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Foreword

Strict Enforcement of Probation for High-Risk Youthful Offenders through the Operation
Nightlight Initiative is the seventh best practice strategy investigated by the Memphis Shelby
Crime Commission (also referred to as the Crime Commission).  In the coming months and
years, similar studies will be conducted in the following areas: crime prevention, courts, law
enforcement, juvenile justice, organized crime/gangs, technology, victim assistance, domestic
violence, research, truancy, drug abuse prevention, corrections, probation, parole, and criminal
justice legislation.
 
 The Crime Commission employs an investigative process known to quality practitioners
as “benchmarking,”  but commonly referred to as “best practices.”  According to Robert C.
Camp in Benchmarking: The Search For Industry Best Practices That Lead To Superior
Performance, benchmarking is “ the continuous process of measuring products, services,
and practices against the toughest competitors or those companies recognized as industry
leaders.”
 
 The Crime Commission’s search for best practices fulfills at least three strategic
objectives of the organization:
 
1) To provide a collaborative environment where solutions to local crime and public
safety can be addressed.
2) To improve citizen satisfaction in the quality of life in Memphis and Shelby County
as it relates to crime and perceptions of crime.
3) To determine future directions and goals for the Crime Commission.
 
 To these ends, the Memphis Shelby Crime Commission is not an organization motivated
by the modest rewards gained from the mere elucidation of cutting-edge crime abatement
processes.  On the contrary, once best practices are researched and ratified, the Crime
Commission’s real work begins: creating strategic plans that market recommended
improvements to the citizens, business, and governmental agencies of Memphis and
Shelby County.  The purpose of identifying best practices is to enable the local
achievement of a working replication of best practices found in partners’  model
processes.
 
 The Crime Commission has developed its own in-house scientific methodology to
determine what is meant by the identification of a process as a crime reduction best
practice.  The Commission’s Best Practice Advisory Team  (BPAT) has recommended
the process currently in place for the organization (see Figure 1 located in the Appendix).
BPAT is comprised of local, regional, and nationally recognized practitioners in the field
of quality improvement and best practices.
 
This model, now in its fourth generation, is dynamic and will be modified to insure that
the raison d'etre of the Memphis Shelby Crime Commission best practice structure-
developing best-in-class crime reduction process models- is being achieved.  The staff of
the Memphis Shelby Crime Commission will always do its very best to insure that an
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adherence to a strict code of ethics, a critical examination of current practices, a scientific
rigor in the review of secondary literature, a critical examination of best practices, and an
excellence in documentation are the signatures of all its Best Practice Studies.

In making this best practice recommendation the Memphis Shelby Crime Commission is
not rendering legal advice as to legal ramifications of adopting this recommended best
practice.  The recipient of this recommendation is therefore advised to seek legal opinion
and the recipient should not rely on this recommendation as legal opinion.
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I. Executive Summary

Probation is the most common form of criminal sentencing in the United States,
comprising 58 percent of all adults under correctional supervision.  Nationally, the
probation population has risen 300 percent in the past ten years.  As a result of the
dramatic increase in the number of cases adjudicated with probation, many probationers
receive only minimum attention while serving their term.  On the other hand, data
suggests that many offenders who are granted felony probation are indistinguishable in
terms of their crimes or criminal background from those who are imprisoned.

Operation Night Light refers to a Boston, Massachusetts initiative that has reached
critical acclaim around the country.  Its purpose is to reduce juvenile and gang violence
by enforcing the terms of probation placed on youthful offenders, including curfews,
geographical restrictions, and other restraints designed to keep the youth from
reoffending.  Operation Night Light is based upon the philosophy that the effectiveness of
probation as a sentence presupposes strict enforcement, and conversely, that high-risk
offenders require a "short leash" and tend to take advantage of any perceived laxity in
supervision.

Under the Operation Night Light program, a one- or two- person probation team is
matched with a similar team from the police department.  The probation team selects up
to 15 probationers upon which to concentrate that night, targeting on cases believed to be
active on the streets at a particular time or are slipping in the compliance with their terms
of probation. The purpose of the night contacts is threefold: 1) to establish whether or not
the probationer is at home in compliance with the curfew and other restrictions; 2) to
reinforce the importance of strict observance of all conditions of probation; and 3) to
inquire of any family present about the behavior of the probationer, both at home and in
the community.  Such contacts are designed to send the message that a new partnership
between probation and police departments is working at night to focus on youths and
young adults on probation.

Operation Night Light conducted more than 5000 joint probation-police night contacts in
the last three and a half years.  All participants agree that strict compliance with the terms
of probation and the increased visibility of probation officers in the community is at least
partially responsible for Boston©s extraordinary reduction in youth violence. For a
sixteen-month period, beginning on July 10, 1995, no juvenile was killed with a firearm
in Boston, a city with nearly 600,000 residents.  68 probationers were killed in Boston
between 1990 through 1994.  Under the aegis of Operation Night Light, only three were
killed from 1995 through part of 1996.

Operation Night Light was the 1996 winner of the Better Government Competition on
Public Safety. This study seeks to strengthen the local oversight of high-risk juvenile and
adult probationers in Memphis and Shelby County.  To this end, the primary
recommendation of the study is that the appropriate local criminal agencies consider
establishing a program modeled after Operation Night Light in targeted areas of Memphis
and Shelby County.
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II. The Problem Defined

Fact: The Bureau of Justice Statistics repor ted that in 1995, near ly 3 million adults
were under  state or  federal probation at the end of the year-- 58 percent of all adults
under  correctional supervision.1

Fact: The U.S. Depar tment of Justice estimates that near ly 2 percent of all U.S.
adult citizens are under  probation supervision on any one day.2

Fact: Nationally, the probation population has r isen 300 percent in the past ten
years.3

While probation is the most common form of criminal sentencing in the United States,4

an individual outside the criminal justice process may not fully understand the multiple
meanings of the term.   Probation comes from the Latin term probatio, meaning "a period
of proving, testing or trial."  The American Correctional Association (1995) defines
probation as "a court-ordered dispositional alternative through which an adjudicated
offender is placed under the control, supervision and care of a probation staff member in
lieu of imprisonment, so long as the probationer meets certain standards of contact."5

From a correctional perspective, probation is a judicial determination with two primary
characteristics: 1) as an alternative to imprisonment, it diverts offenders from
confinement and 2) it does so through conditions imposed by the court.  By these two
features alone, probation resembles a suspended sentence.6  But a third characteristic--
that of supervision, usually by a probation officer-- distinguishes probation from other
incarceration alternatives.  A probation officer is "the official who is responsible for
preparing pre-sentence reports, supervising offenders placed on probation, and helping
them integrate into society as lawful citizens."7  Generally, the probation officer reports
to a department or agency whose responsibility is the effective management of the
activities of the probation process.  The term "probation" therefore can be used to
describe the status of a probated offender, the criminal justice department handling this
disposition of offenders, and the supervisory and monitoring process of the responsible
department.

                                                
1  Bureau of Justice Statistics. Correction Populations in the United States, 1995. Washington D.C. U.S.
Government Printing, 1996.
2 Petersilia, Joan.  "Probation in the United States." From Crime and Justice, Volume 22, p. 150.
3 Bureau of Justice Statistics. Correction Populations in the United States, 1995. Washington D.C. U.S.
Government Printing, 1996.
4  Petersilia, Joan.  "Probation in the United States." From Crime and Justice, Volume 22, p. 149.
5 Ibid.
6 With a suspended sentence, the judge sentences a defendant to jail or prison and then suspends the
sentence in favor of probation.  In this way, the jail or prison term has been legally imposed but is held in
abeyance to be reinstated if the offender fails to abide by the probation conditions (Latessa and Allen,
1997).
7 Reid, S. Crime and Criminology, p. 596.
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Since it may be granted only by a court, probation is technically a form of sentencing.
Yet from a functional standpoint, probation is often considered a disposition in lieu of
sentencing.  For example, a court may sentence a defendant to a period of incarceration,
but then suspend the sentence for a specified period of time during which the offender is
on probation.  If the terms of probation are observed, the sentence may not be imposed; if
the terms are violated, the offender may be incarcerated.  Because the Supreme Court
considers probation a sentence, a defendant is entitled to due process at the probation
hearing, and allowed an attorney at the hearing and when probation is revoked and the
suspended sentence is imposed.

Through protection provided by the Fourteenth Amendment, the judge may not be
unreasonable, arbitrary or capricious in the decision to grant probation.  Judges also
determine and impose the conditions of probation.  Conditions of probation tend to fall
into three realms: standard conditions, punitive conditions, and treatment conditions. The
following are prohibitions or restrictions considered standard conditions:8

· Reporting to the probation office at prescribed intervals.
· Reporting to the probation office any changes in address
· Requirements of remaining gainfully employed.
· Prohibitions against travelling outside the state or country without permission.

Punitive conditions are established to reflect the seriousness of the offense.  These
conditions include:

· Payment of fines.
· Victim restitution.
· Community Service.
· House arrest or curfew restrictions.
· Prohibitions against using of alcohol or drugs, enforced through mandatory drug testing.
· Prohibitions concerning associating with disreputable people (i.e. persons known to be
engaged in felonious activity).

Treatment conditions are imposed as an attempt to force offenders to deal with a
significant problem or need, including:

· Requirements of attending counseling or treatment such as substance abuse programs.
· Requirements of attending family counseling programs.
· Requirements of attending vocational training programs.

Most criminologists trace the origins of probation to English common law.  The history
of probation in the United States goes back to 1841.  John Augustus, a prosperous
shoemaker often dubbed the "father of American probation," introduced in Boston courts
a process of friendly supervision in the community.  Augustus would pay the fines of
selected jailed offenders, usually first offenders, who were then bailed to his care. When
finally brought back to court, Augustus was able to demonstrate the progress an offender
                                                
8 In Memphis and Shelby County, a common period of probation is 11 months, 29 days.
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made since the initial offense.9  Augustus eventually enlisted the help of volunteers, often
drawn from church groups.  Virtually every basic tenet of probation was conceived by
John Augustus.

Year Event

1841 John Augustus introduces probation in the United States in Boston.
1869 Massachusetts develops the visiting probation agent system.
1875 Society for the Prevention of Cruelty to Children established in New York, paving the

way for the juvenile court.
1878 Massachusetts passes the first formal juvenile probation law.
1899 First juvenile court is established in Cook County (Chicago), Illinois.
1901 New York passes first statute authorizing probation for adult offenders.
1925 Congress authorizes probation at the Federal level.
1927 All states but Wyoming have juvenile probation laws.
1954 Last state enacts juvenile probation law.
1956 Mississippi becomes last state to pass authorizing legislation to establish adult probation.
1973 National Advisory Commission on Criminal Justice Standards and Goals endorses more

extensive use of probation.
1974 Martinson©s widely publicized research purportedly proves that probation does not work.
1975 U.S. Department of Justice conducts the first census of U.S. probationers.
1976 Wisconsin implements first probation case classification system; American Probation and

Parole founded.
1977 U.S. Comptroller General©s study of U.S. probation concludes it is a "system in crisis"

due to inadequate funding.
1982 Georgia©s intensive supervision program claims to reduce recidivism and costs.
1983 Electronic monitoring of offenders begins in New Mexico, followed by larger program in

Florida.
1985 RAND corporation releases study of felony probationers showing high failure rates;

replications follow, showing that probation services and effectiveness vary widely across
the nation.

1989 General Accounting Office survey shows all 50 states have adopted intensive probation
and other intermediate sanction programs.

1991 U.S. Department of Justice funds nationwide intensive supervision demonstration and
evaluation.

1993 Program evaluations show probation without adequate surveillance and treatment is
ineffective, but well-managed and adequately funded programs reduce recidivism.

Figure 2. Chronology of American Probation. Adapted from Allen et al. Probation and Parole in America
(NY: Free Press, 1985), p. 44 and Petersalia, Probation in the United States, p. 158.

At the beginning of this century, only five states had probation statutes.   But with the
establishment of the first juvenile court, a significant number of states began to enact
statutes.  By 1957, all states had passed juvenile and adult probation statutes (see figure
two).

For the last fifty years, probation has been extensively used in U.S. criminal justice
systems.  In 1967, the President©s Commission of Law Enforcement reported that slightly
more than 50% of the convicted offenders in the United States were on probation.  In
1973 the National Advisory Commission on Criminal Justice Standards and Goals

                                                
9 Inciardi, James A.  Criminal Justice 5th Edition. p. 623.
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claimed that probation was the most effective alternative to confinement.  Between 1967
and 1983, the percentage of offenders on probation increased faster than the percentage
of incarcerated offenders.10   According to a 1991 report, a then record 2.67 million adults
were on probation.11  In statistics released in 1995, 2.96 million adults were on probation,
a tripling of the probation population since 1980.  Approximately four times as many
offenders are placed on probation as are sent to prison.12

As previously noted, probation is an alternative to prison.  In a 1986 study by Petersalia
and Turner of males convicted of selected felony offenses in California, the authors found
that an offender had an 80 percent probability rate to receive a prison sentence if he had
three or more of the following:
1) Multiple charges
2) Two or more prior criminal convictions
3) On probation or parole at the time of the arrest
4) Drug addiction
5) Used a weapon during the commission of the offense
6) Seriously injured the victim.

Such factors, along with whether the offender had a public or private attorney or had
obtained a pretrial release, predicted about 75 percent of the cases.  Petersalia and Turner
concluded in this study that in about 25 percent of the 16,500 cases studied the persons
sent to prison could not be effectively distinguished in terms of their crimes or criminal
backgrounds from those receiving probation.13

Finding #1: Data suggests that many offenders who are granted felony probation
are indistinguishable in terms of their  cr imes or  cr iminal background from those
who are impr isoned (and vice versa).

According to a 1996 report by the Bureau of Justice Statistics, half of all adult offenders
on probation in 1995 had been convicted of a felony and a quarter of a misdemeanor.  As
Figure 3 indicates, 26 percent or 1 in 6 adult probationers had been convicted of driving
while intoxicated, which could be either a felony or a misdemeanor.  Unfortunately, far
less research has been conducted about juvenile probationers.  In 1995, Butts reported
that 35 percent (520,500) of all formally and informally handled delinquency cases
disposed by juvenile courts resulted in probation.14  From 1989 to 1993, probation was
the most severe disposition in 56 percent of adjudicated delinquency cases.  The number
of juveniles on probation increased by nearly 100,000 during the same period.

                                                
10 Probation populations increased by 63 percent, compared to a prison population increase of 48 percent
See Petersalia, NIJ, Probation and Felony Offenders, U.S. Department of Justice, March 1985.
11 Jankowski, Bureau of Justice Statistics, Probation and Parole 1990, U.S. Department of Justice,
November 1991.
12 Adler et al., Criminal Justice p. 439.
13 Petersalia and Turner. Prison versus Probation in California: Implications for Crime and Offender
Recidivism. Santa Monica CA: RAND, 1986.
14 Butts et al. Juvenile Court Statistics 1992. Washington D.C.: OJJDP, 1995.
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The purpose of probation has always been to integrate offenders, under supervision, into
law-abiding society.  Indeed, probation has relatively high success rates as measured by
rates of rearrest.  A seventeen-state survey of felons in 1986 by the Bureau of Justice
showed that within three years, only 20 percent were rearrested for violent crimes.15

Criminologists characterize the practice of probation in the United States as having two
major flaws.  First, judges tend to have neither the time, the information, nor the ability to
assess the prospects of an offender to determine his or her fitness for probation.
Without a reliable method of assessment, judges may view probation as merely a method
to control correctional space.  Secondly, probationers for the most part do not have the
same level of assistance and mentoring that was available to offenders probated to John
Augustus.  Augustus considered his intensive and opportunistic remediation program an
essential element of probation.  Societal integration achieved through probation
presupposes that officers have a small and manageable number of offenders to assist.
Unfortunately, the size of most probation officers© caseloads prohibits any opportunity to
provide meaningful guidance.

Fact: Nationally, probation receives less than 10 percent of state and local
government corrections funding, even though probation depar tments supervise two
out of three correctional clients.16

As a result of inadequate funding, probation often means freedom from supervision.
In Atlanta, one of Memphis© peer cities for strategic benchmarking through the Memphis
Area Chamber of Commerce©s Memphis 2005 plan, the Metro West probation office
supervises 4800 probationers with 16 probation officers-- an average caseload of 300.17

As of November 1998, the State of Tennessee©s Memphis Probation Office is supervising
4800 probationers with 45 officers-- an average caseload of 107 per officer.18  While
slightly lower than the national average, these figures indicate that all probationers,
including serious and repeat offenders, are usually seen a maximum of twice monthly in

                                                
15 "AP, 43% of Probationers Arrested," New York Times, February 11, 1992, p. A16.
16 Petersalia, J. "A Crime Control Rationale for Reinvesting in Community Corrections." Prison Journal
Vol. 75, No. 4, 1995, pp. 479-496.
17 Holly Morris, "Georgia©s Busiest Probation Office."  The Atlanta Journal and Constitution, January 4,
1993, p. B2.
18 The Memphis Probation Office currently has 63 probation officers, 18 of whom are dedicated reporting
officers who prepare presentence investigation reports (PSIs) and perform other clerical and support duties.

Figure 3. Adults on probation by conviction by cr ime type. 
Source-Bureau of Justice Statistics, 1992.
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the office and twice quarterly in the field.  While this frequency of visitations is typical
for most probation offices, such a minimal level of guidance is hardly what John
Augustus originally envisioned for offenders sentenced to probation.

Fact: In 1991, there were 30,606 probation officers in the United States, each with
an average caseload of 115 probationers at any given moment.19

Fact: The average length of felony probation is 47 months; the average jail sentence
for  felony probationers is seven months.20

Kirby (1990) has published the only independent local study of probationers, which
describes the social and demographic characteristics of the misdemeanor probation
population. At the time of the study, misdemeanor probationers in Shelby County were
predominantly black (68 percent), male (80 percent), and young (58 percent age 30 or
below).  Over a third (35 percent) came from single parent homes.  Twenty-eight percent
of probationers were unemployed, and 46 percent came from census tracts with median
income levels of $14,000 or less.  Thirty-two percent neither finished high school nor
attained a GED.21

I I I . The Current Process

Locally, the process of probation varies among the agencies providing such services.
Below is a synopsis of the processes for juvenile and adult probation in Memphis and
Shelby County.

A. Juvenile Probation

The jurisdiction of Memphis and Shelby County has a very well-respected juvenile
probation program.  The supervisory function of juvenile probation currently operates
exclusively with volunteers22.  The program is called the Auxiliary Probation Service.
The Auxiliary Probation Service is a highly successful program and has received
widespread national recognition.  The program was started by Juvenile Court of Memphis
and Shelby County thirty-five years ago.  It was Judge Kenneth Turner’s vision to use
volunteers to supervise children placed on probation.  As of 1997, 260 volunteer
probation officers contributed over 42,000 hours of their personal time to supervise cases
of children assigned to probation.23

                                                
19 George M. Camp and Camille Camp, The Corrections Yearbook 1991: Probation and Parole.  South
Salem, NY: Criminal Justice Institute, 1991, p. 9.
20 Bureau of Justice Statistics, Correctional Populations in the United States, 1992. Washington, D.C.: U.S.
Government Printing Office, 1995.
21 Kirby, M. Literacy Rates among Shelby County, Memphis, Tennessee Probationers.  Rhodes College,
November, 1990.
22 Like the State Probation Office, Juvenile Court has dedicated professional officers who prepare
presentence investigations reports but do not directly supervisory juvenile offenders.
23 1997 Annual Report, Juvenile Court of Memphis and Shelby County, p. 37.
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In addition to dealing with the children assigned to probation, 182 cases were assigned to
the Auxiliary Probation Service under the BYPASS Program (Bringing Youth Positive
Assistance through Special Services).  BYPASS is an alternative to probation for younger
children with minor offenses.24

Officials at Juvenile Court emphasize that training in the Auxiliary Program Service is as
important as a strong commitment to the youths.  In 1997, Auxiliary Probation Officers
(APOs) received special training in leadership.  According to officials at Juvenile Court,
the Auxiliary Probation Service is the largest volunteer probation program in the United
States.

B. Adult Probation

Two public agencies, Shelby County Pretrial Services and the State of Tennessee
Department of Probation, are essentially responsible for adult probation oversight in
Memphis and Shelby County.

Pretrial Services is the component of probation that is responsible for misdemeanor adult
offenders.  They deal only with misdemeanor adult offenders assigned to probation, and
only the non-lethal offenders.  Pretrial Services also has the additional duty of being
responsible for mediation counseling.  Mediation counseling involves settling disputes
that are of the less than serious nature.  These cases would normally go to court, but
mediation counseling reduces judicial caseloads.

It should also be noted that in Tennessee, private companies can also provide supervision
and oversight for misdemeanor probationers.  Several companies in Memphis operate
such programs.

The State of Tennessee Department of Probation is the primary felony probation agency
in Memphis and Shelby County.  The responsibility of the Department of Probation is to
supervise adult felony probationers. Probationer officers have various duties and
responsibilities.  Many of the duties include gathering evidence on offenders for
disposition to court, making periodic visits and phone calls to probationers, establishing a
schedule for probationers to meet with the probation officers, and assist probationers with
job employment and quality of life issues.

For the purposes of this best practice study, only processes affecting juvenile
probationers and young adult felony probationers will be examined.25  Future studies may
consider misdemeanor probation cases, but for now, the focus will be on high-risk
juvenile and young adult offenders sentenced to probation in Memphis and Shelby
County.

                                                
24 Ibid.
25 The term "youthful offenders" will be used hereafter to describe both juvenile and young adult
probationers targeted by Operation Night Light.
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IV. Data Collected

The City of Boston has the most widely acclaimed comprehensive approach to juvenile
violence of any major city in the United States.  But while Boston’s comprehensive
strategy has indeed produced dramatic reductions in juvenile crime and victimization26, it
should be noted that its programs and initiatives were not all formed at once.  Only in the
past six years have Boston’s high-risk youths been the primary beneficiaries of a bevy of
crime prevention activities.   Also, social scientists have long considered Boston to
maintain a significant number of very active community centers and nonschool activities
for youths.  And though the focus of this study is exclusively on probation services, the
Crime Commission staff stresses that all such programs must be framed within the
context of a comprehensive crime prevention strategy.

Operation Night Light refers to a Boston initiative that has reached critical acclaim
around the country.  Its purpose is "to reduce juvenile and gang violence by enforcing the
terms of probation placed on youthful offenders, including curfews, geographical
restrictions, and other restraints designed to keep the youth from reoffending."27

Operation Night Light is based upon the philosophy that the effectiveness of probation as
a sentence presupposes strict enforcement, and conversely, that high-risk offenders
require a "short leash" and tend to take advantage of any perceived laxity in supervision.

Operation Night Light derived from the brainstorming ideas of two Anti-Gang Violence
Unit (AGVU) police officers and three probation officers in Boston in 1990.   The
strategic effectiveness of probation, which had originated in Boston, had diminished.
Parents had become less cooperative, probation officers had settled in to a 9 to 5 work
schedule, and many officers felt uncomfortable visiting high crime areas at night.  John
Augustus© vision of probation had lost much of its luster.

With the support of the Commissioner of Probation at the time, the three probation
officers began to move away from their courthouse desks and into the streets.  While in
the streets, the probation officers approached probationers, much to the probationer©s
dismay and disbelief. Using the intelligence from AGVU contacts and information
gathered through interactions with gang members, probation officers began asking judges
to include curfews and area restrictions in the conditions of probation, a tactic that was all
but dropped in the 1980s.28  This targeted curfew for probationers-- 8 p.m. for juveniles--
makes enforcement more manageable than general curfew laws, and reduces the
frustration of youths engaged in constructive activities. The toughening of the terms of
probation, coupled with increased supervision, caused a dramatic increase in the number
of recorded violations, from 400 in 1990 to 600 in 1991.29

                                                
26 The Boston Strategy to Prevent Youth Violence.
27 Boston Police Department, Mass. Department of Probation, Operation Night Light: An Emerging Model
for Police-Probation Partnership, Boston: Boston Police Department, 1997, p. 109.
28 Ibid.
29 Ibid.
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Word of an attitudinal change in probation spread, both to probationers and to law
enforcement personnel.  Police officers began to regard probation as powerful deterrent,
and a partnership was formed.  On November 12, 1992, the Operation Nightlight strategy
of community corrections commenced, when two of the probation officers got in the back
seat of patrol car with a police detective and his partner. Few of the original participants
fathomed the potential impact of this simple but revolutionary action.

The impetus for such a partnership may require further clarification.  All probation
officers have the power to enforce the terms of probation, and all probation officers have
the legal right to take someone back to court to have their probation revoked.30  From a
pragmatic perspective, though, Boston probation officers are unarmed and in practice
seldom arrested anyone.  Obviously, police officers have the power to lawfully detain and
arrest a suspect, and the legal authority to carry a weapon.  However, Boston police
officers in general lacked a familiarity with youthful offenders.  Boston probation
officers, on the other hand, were able to recognize probationers on the street because of
the frequency of their contact.31  Unlike the police, probation officers, by enforcing
judicially imposed terms of probation, do not need probable cause to stop young people
on the street, or to enter a youth©s house or to talk with his parents.  According to one
Boston Police Detective, there appears to be a greater fear of probation officers than
police officers: while a police officer can take away the liberty of a youth for a few hours,
a probation officer can take away the youth©s liberty for a few years.32 With the combined
power of the two agencies, the limitations for the probation and police officers to strictly
enforce terms of probation are greatly decreased.

A frequently retold Operation Night Light story is illustrative of the benefits of such a
partnership.   Early in the implementation of Operation Night Light, the probation and
police officer heard over the radio that a young man nearby, who had just been released
from prison, had been the victim of a gunshot wound to the chest.  The young man was
one of the probation officer©s cases.  When the patrol car pulled up, the probation officer
recognized 35 other probationers whom he knew were in violation of their curfews.
Typically, bystanders at a crime scene claim to have seen nothing, and refuse to
cooperate with police.  The youths were utterly amazed to see their probation officer in
their neighborhood at night.  The probation officer was able to gather names and leads
from the young people, who feared that their probation would either be lengthened, or it
would be revoked and they would be sent to jail or prison for breaking curfew.  Such
intelligence gathering would have been difficult if left only to police.

In Boston alone, Operation Nightlight has expanded to cover four jurisdictions and now
deploys two dozen probation officers.  In Dorchester, the original site for Operation
Night Light, the number of probation surrenders due to rearrest decreased 9.2 percent in a
two year period. This decrease may not seem terribly consequential; but when compared

                                                
30 Butterfield, Fox. New York Times Op-ed, November 20, 1996.
31 In Boston, youths fear and loathe probation more than prison because they believe probation interferes
with their lives more, according to one probation officer.
32 Operation Night Light: An Emerging Model for Police-Probation Partnership, Boston: Boston Police
Department, 1997, p.113.
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to Massachusetts© overall probationers arrest increase of 14 percent during the same
period, Night Light appears to be the major contributing factor to that variance. What
makes the decline appear even more significant is that Dorchester is by all accounts a
traditional Boston hot spot for criminal activity.  Dorchester©s probation office has created
a special "Youthful Offenders Unit" for probationers aged 17 to 25, known either to be
gang members or high risk youth violent offenders.33  Participating officers are screened
and selected based upon their experience with youthful offenders, the quality of their
interpersonal skills, and their interest in the Night Light initiative.  Such a selection
process helps to ensure strong communication and intelligence sharing across the
participating departments.

From a process perspective, Operation Night Light functions in the following manner.  A
one- or two- person probation team is matched with a similar team from the Youth
Violence Strike Force34.  The probation team selects up to 15 probationers upon which to
concentrate, targeting on cases believed to be active on the streets at a particular time or
are slipping in the compliance with their terms of probation. The Night Light team then
meets at the YVSF headquarters for a briefing on the evening©s work.  The team then
proceeds to the first scheduled curfew check, operating in plain clothes in an unmarked
car.  The police maintain a responsibility for the manner in which the home or apartment
is approached, and for securing the exit in case a probationer wishes to evade the contact.
After an area is reasonably secure by police, the probation officer(s) approaches the door
and seeks entry.  Upon entry, the meeting proceeds the same as a typical probationary
home visit.  The probation team attempts to insure that the visit proceeds in a professional
and courteous manner. The purpose of the visit is threefold: 1) to establish whether or not
the probationer is at home in compliance with the curfew and other restrictions; 2) to
reinforce the importance of strict observance of all conditions of probation; and 3) to
inquire of any family present about the behavior of the probationer, both at home and in
the community.  After these three basic objectives have been achieved, and issues of
mutual concern have been addressed, the team cordially departs for the next visit.
Unscheduled stops at areas where youthful offenders are congregating are common, such
as strip malls, arcades, parks and street corners.  The stops are conducted to determine if
any of the assemble youths are probationers.  Such stops are designed to send the
message that a new partnership between probation and police departments is working at
night to focus on youths and young adults on probation.

Cost/Benefit Analysis

Considering its success, the operating costs for Operation Night Light are rather
reasonable.  According to Probation Department officials, probation costs were absorbed
into their annual operating budget, through the rescheduling of hours for existing
personnel.  Thus, there were no additional probation costs incurred through the
establishment of Operation Night Light.  Police personnel costs for the program represent
the largest expenditure; initial police personnel costs for officer overtime were estimated

                                                
33 Ibid, 111.
34 The Youth Violence Strike Force is the successor to the Anti-Gang Violence Unit.
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at $120,960 annually.35   Police cars were the other cost component.  Costs for use of
unmarked police cars were estimated at $5120.36  Administrative costs aside, the annual
costs for Operation Night Light are $126,080.  In order to increase the program©s data
collection and analysis capability, the Boston Police Department subsequently budgeted a
one-time additional $50,000 to upgrade computer services.

For these expenditures, the citizens of Boston received more than 5,000 joint probation-
police night contacts in the last three and a half years.  All participants agree that strict
compliance with the terms of probation and the increased visibility of probation officers
in the community is at least partially responsible for Boston©s extraordinary reduction in
youth violence.

Three districts within Boston-- Roxbury, Mattapan, and Dorchester-- accounted for 33.3
percent of reported all reported Part One Crimes and 53 percent of reported incidents of
violent crime in 1995 alone.  Since the inception of Operation Night Light in 1992
through the end of 1995, Part One Crimes in these three neighborhoods had decreased
nearly 10 percent, and violent crime had decreased 13 percent.

Fact: 68 probationers were killed in Boston between 1990 through 1994.  Under
Operation Night L ight, only three were killed from 1995 through par t of 1996, a
rate of decline of near ly 75 percent.

Fact: In Boston, juvenile homicides peaked in 1993 with 16, then fell to 6 in 1994
and to 4 in 1995.

Fact: For  a thir ty-month per iod, beginning on July 10, 1995, there were no juvenile
homicides committed with a firearm in Boston, a city of 530,000 residents.37

Fact: According to Boston Police Commissioner  Paul Evans, the number of young
people picked up for  violating probation has tr ipled since 1992.

Fact:  Rates for  compliance with cour t-ordered conditions of probation has r isen to
70 percent from 15 percent dur ing the same time per iod.38

Fact: Cr iminologists and cr ime exper ts attr ibute at least par t of this decrease to the
activities of Operation Night L ight.

While other cities have experienced drops in crime, the above facts give some indication
why Boston©s reduction in youth violence is the most dramatic of any major city in the

                                                
35 Two teams of two police officers each, 320 nights per year, for three-hour shifts, at an hourly per officer
overtime rate of $31.50= $120,960.
36 Two cars travelling an estimated 40 miles per shift, at an estimated cost of .20 per mile, 320 nights per
year = $5120.
37 The only juveniles killed by any means during this period were three children beaten to death by adult
relatives.
38 Operation Night Light: An Emerging Model for Police-Probation Partnership, Boston: Boston Police
Department, 1997, p. 113.
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United States.  The number of juveniles killed with firearms in Boston has never been
large; in 1994, the figure was 5, and the highest number recorded in recent years was 10,
in both 1990 and 1993.  Yet criminal justice experts were surprised by the drop to zero,
which was sustained for two-and-half years.

Clearly, outstanding programs such as Operation Night Light deserve some credit for "the
Boston miracle."  Operation Night Light was the 1996 winner of the Better Government
Competition on Public Safety.  The reviewers noted that Night Light provides a measure
of assurance and relief to hard-hit communities that probation and police officers are
working to insure that probationers are off the streets in the evening.  Parents in the
targeted communities recognize that while the focus of the program is on preventing
probationers from re-offending, it also serves to prevents these same young people from
being victims of crime themselves.

Probation and police officials acknowledge that there is the potential for representatives
from each agency to perform investigative functions beyond the scope of their duties.
Indeed, this is true for almost any partnership.  However, both parties maintain that the
success of the joint program has greatly benefited each individual department.  Partnering
with police has increased probation©s ability to keep closer tabs on their caseloads.
Partnering with probation has increased the police department©s clearance rate for
criminal investigations.

Since its inception in Dorchester in late1992, a total of 15 additional courts, including
four additional Boston Courts, have adopted the Night Light Model.  Other states,
Washington and Wisconsin in particular, have pioneered similar efforts, which are
referred to as "beat probation."

V. Gap Analysis

The staff of the Crime Commission has found several structural differences between the
probation departments in Boston and in Memphis.  These differences do not present
insurmountable obstacles for the implementation of Operation Night Light.  In fact, all
key local stakeholders have appeared very supportive of the concept of strengthening
existing partnership between law enforcement and probation agencies.  The identified
gaps are described in detail below.

Finding #2: The administration of probation in Massachusetts is fundamentally
different from the administration of probation in Tennessee.

There are more than 2000 separate agencies in the United States charged with
administering probation, according to a 1997 study by Abadinsky.39  As the National
Institute of Corrections has observed, "Probation was established in nearly as many
patterns as there are states, and they have long since been modified by forces unique to

                                                
39 Abadinsky, H. Probation and Parole: Theory and Practice. Englewood Cliffs, NJL Prentice-Hall, 1997.
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each state and locality."40  For example, the delivery of probation services will differ in
terms of whether probation department is housed within the executive or judicial branch
of government.  The jurisdictional arrangements for probation in Massachusetts has the
state judiciary responsible for both juvenile and adult probation, while in Tennessee both
juvenile and adult probation are under the state executive branch.  While there is no
optimal probation organization, it is clear that the administering organization can define
the shape and nature of probation activities.  Operation Night Light may have been able
to engender support from Boston judges with less difficulty than other jurisdictions
because they were, in essence, "on the same team."  Certainly, Tennessee©s executive
branch governance of probation does not preclude a partnership with local judges, but
this difference may mean that the probation officials charged with implementation will
need to work harder to insure that judicial support will be forthcoming.

Finding #3: Boston's probation officers are compr ised of a cadre of professionals,
whereas juvenile supervisory probation officers in Memphis and Shelby County are
exclusively volunteers.

Memphis is one of the few major cities that relies exclusively on volunteers for direct
oversight of juvenile probation.  The lack of a core of professional juvenile probation
officers is the major difference between probation practices in Boston and those in
Memphis and Shelby County.  However, this fact is not necessarily an impediment to the
local implementation of Operation Night Light.   From a functional perspective, the
volunteers in the Auxiliary Probation Service are virtually identical to professionals, in
that each has the authority to recommend revocation of probation if any violations of the
terms are evident.

Many criminologists and professionals, including Donald Cochran, the former
Commissioner of Probation for Massachusetts who oversaw Operation Night Light©s
implementation, have expressed initial concern regarding a volunteer-based Night Light
Program.  Reasons cited include lack of training, safety and security issues, and liability
risks. However, it should be noted that Juvenile Court©s Auxiliary Probation Service is
already performing home-based night contacts without incident, and the liability risks
may actually decrease under Night Light when compared to the current process.
Furthermore, probation as conceived by John Augustus was a volunteer-based concept,
so that a volunteer-based supervision strategy is completely compatible with the original
precepts of probation.  Juvenile Court administrative officials may consider adding a
professional team of probation officers specifically for high-risk juvenile offenders,
though additional training of the Auxiliary Probation Service Volunteers to work with the
Police and Sheriff©s departments appears to be the only new requirement for
implementation.

Finding #4: The support of local judiciary is a key component to the success of
Operation Night L ight.

                                                
40 Petersilia, Joan.  "Probation in the United States." From Crime and Justice, Volume 22, p. 150.
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A nucleus of judges must be amenable to imposing appropriate conditions and then
enforcing them when probation officers initiate revocation proceedings.  Without this
support, any attempt at implementing Operation Night Light will collapse.  It is assumed
that, as in Boston, local judges will be receptive to recommendations that ensure that
probation has teeth, thus strengthening the sentences that judges hand down.

Finding #5: Boston's Operation Night L ight functions within the context of
prevention and intervention initiatives, including the Ten-Point Coalition.

Probation officials in Boston readily acknowledge that Operation Night Light puts a
sterner face on probation in the eyes of offenders, families and the community.  This in
fact was one of the program©s primary objectives, and the risk posed by youthful
offenders sentenced to probation more than warrants this increase in surveillance.  Yet
police and probation departments recognize that the activities of both departments depend
heavily on each department©s moral authority, which requires strong support from the
affected communities.

Probation and police in Boston worked jointly with an organized group of clergy known
as the Ten-Point Coalition.  Led by Rev. Eugene Rivers, this organization focused church
resources on the toughest problems facing inner city Boston. The strong ties of Operation
Night Light to the Ten-Point Coalition helped to legitimize of the program in the eyes of
community.

The Memphis Shelby Crime Commission may recommend the formation of a local Ten-
Point Coalition in a future best practice study.  In the absence of such an organization, the
staff recommends having the Memphis chapter of the NAACP and the Memphis Urban
League review this study to see if these organizations would consider supporting a local
Operation Night Light program.

To summar ize the research findings:

· Greater  judicial involvement in sentencing and monitor ing the terms of probation
appears to be a key element to an improved probation process.

· Successful probation programs tend to combine surveillance with treatment
programs and are targeted toward appropr iate offender  subgroups.

· Memphis has a significant number of youthful offenders on probation, including
near ly 1000 probated in 1997.

· Memphis has a high rate of recidivism among both juvenile and young adult
probationers.

· Recognizing the need for  increased probation effor ts in Memphis could have a
significant impact on many areas of cr ime.
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VI. Proposed Strategy

This study seeks to strengthen the local oversight of high-risk juvenile and adult
probationers in Memphis and Shelby County.  To this end, Operation Night Light is
intended to enhance, not to replace, the existing adult and juvenile probationary
oversight.

Pr imary Recommendation: The State of Tennessee Department of Probation-
Memphis Office, Juvenile Court of Memphis and Shelby County, the Memphis
Police Department, the Distr ict Attorney General's Office, and local law
enforcement agencies should consider  establishing a program modeled after
Operation Night L ight in targeted areas of Memphis and Shelby County.

Recommendation #2: Judges, prosecutors and probation officers should meet to
discuss current and proposed applications of the terms of probation.  Any
recommended prosecutor ial and judicial changes necessary to implement Operation
Nightlight should be discussed at this time.

Recommendation #3: As with the Boston model, specific geographical areas with
dispropor tionately high numbers of youthful probationers could be targeted.

In order to assist in the selection of targeted areas, the staff of the Crime Commission
recommends using GIS mapping technology to see if there are clusters of probationers in
any given geographical area of Memphis and Shelby County.  Another alternative would
be to select areas of that are already of strategic priority, such as the Empowerment Zone
Areas of North Memphis, South Memphis and Orange Mound.

Recommendation #4: Scientific selection cr iter ia for  par ticipating juvenile offenders
should be applied.41

The primary objectives of such efforts include:

1) Evaluating and monitoring probation compliance rates, including a focus on youth
crime prevention and reduction as part of the evaluation.

2) Creating an appropriate number of professional Operation Night Light teams,
focusing on at-risk adolescents and youthful offenders and troubled areas of the
community.

3) Ensuring that Operation Night Light is part of a comprehensive juvenile and adult
crime reduction strategy.

It should be noted here that Operation Night Light is not restricted to the pairing of
probation and police officers.  According to Boston officials, a pairing could be equally
compatible with parole and police officers.  In fact, the Memphis office of the Tennessee

                                                
41 An example of such criteria is found in Wolfgang et al., Delinquency in a Birth Cohort, Chicago:
Chicago Press, 1972.
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Parole Department is currently conducting a Night Light-style pilot project with state
parole officers and police officers making night contacts with parolees.  Such
experimentation is commendable, and an evaluation of this pilot project merits future
examination.

VII . Conclusion

Police, schools, youth-serving organizations, and other community groups are trying a
variety of tactics to stem the precipitous increase in the rate of violent crimes in the past
decade involving children, teens and adults. While the focus of this study is on the
effectiveness of probation, the staff acknowledges that a substantial body of research
indicates that most approaches focusing on a single issue must be placed within the
context of a comprehensive youth crime reduction strategy.42

Juveniles are placed on probation through the adjudication process of Juvenile Court.  In
1997, data showed that 953 delinquent and unruly children were sentenced to probation.
Based on scientific criteria, offenders most likely to re-offend should be selected for the
level of surveillance provided by the Operation Night Light program.  It is critical that
safety nets are established to deter the reoccurrence of delinquent behavior as well as
victimization.  Operation Night Light provides precisely this type of strict surveillance.

With an effective Operation Night Light program in place, it can provide one or more of
the following benefits:

�   Visiting juvenile and adult probationers at the home, after normal business hours (night
    time).

�   The teams increase enforcement visibility in troubled areas.

�   Increased safety for probation officers.

�   Greater credibility for both police and probation services.

The effectiveness of Operation Night Light lies in its conceptual simplicity, and makes
the program highly duplicable in other cities. The program has been effectively integrated
in the Boston Police Department’s strategy to reduce juvenile recidivism and violent
crimes.  It has proven to be an effective deterrent and is one that warrants replication in
other cities across the United States.

But Operation Night Light has the potential to mean more to Memphis than just another
surveillance program.  Time and again, officials in Boston stress the symbolic value that
Night Light affords both probation and police.  It publicly demonstrates more potently

                                                
42 Tolan, P. and Guerra, N., What Works in Reducing Adolescent Violence: An Empirical Review of the
Field, Boulder, Colorado: The Center for the Study and Prevention of Violence, University of Colorado,
1994.
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than rhetoric that law enforcement and criminal justice agencies are cooperating fully and
are focused on making the streets of Boston safer.  Furthermore, it has helped the
Probation Department of Boston regain the public©s trust that probation could be a
meaningful, credible sentence.

The Crime Commission finds that basic research on probation has diminished in recent
years.  Furthermore, there have been very few studies that comprehensively assess how
probation departments work with other agencies to influence crime.  Considering the
importance and frequent use of probation sentences, more research on the salient themes
of probation seems well worth pursuing.  Probation, both as a research topic and a
practice, has tremendous untapped potential.

Operation Night Light is a proven tool that restores to probation the individual oversight
envisioned by the father of modern probation, John Augustus.  As Boston has so clearly
demonstrated, probation can become an integral part in a comprehensive crime reduction
strategy by sending the message that judicial sentences in a community have real
meaning, and local agencies are working together to help make this a reality.
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                                                               Appendix

Figure 1. The Memphis Shelby Crime Commission Best Practice Process Model, 1998.  Created by: Jenny
McNary, Youth Villages; Willa Martin Bailey, Memphis Area Chamber of Commerce; Cinda Kinsey,
Methodist Health Systems; Michael O. Minor, Memphis Technical Assistance and Resource Center; Clara
Wherry, Federal Express.

Step 1: Defining the Process to be Examined

1.1  Identify the Problem
1.2  Clar ify the Objective

1.3  Team Dynamics Training
1.4  Document Current Process

Deliverable: Mapped Process with Contract

Step 2: Data Collection

2.1  Collect Data
2.2  Review Completed Studies for  Examination

2.3  Identify Best Practices Par tners
2.4  Revisit Question Guide

2.5  Determine Additional Data Requirements

Deliverable: Par tners Question Guide

Step 3: Determining the Gap

3.1  Review Current Map and Perform Gap Analyses

Deliverable: Gap Analysis Repor t

Step 4: Preliminary Repor t

4.1  Communicate Preliminary Findings

Deliverable: Presentation with Recommendations for  Next Steps

Step 5: Best Practice Investigation

5.1  Prepare for  Par tner Site Visit(s)
5.2  Conduct Site Visit(s)

5.3  Process Map Par tners Process

Deliverables: Best Practices Process Map, Site Visit Package,
Par tner  Pr ior itization, Site Visit Repor t

Step 6: Data Analysis

6.1  Analyze Data/ Information
6.2  Adjust Functional Goals/ Objectives

6.3  Set Measurement and Per formance Goals

Deliverables: Proposed New Model

Step 7: Final Repor t and Action Plan

7.1  Communicate Findings to Board
7.2  Develop Action Plan

7.3 Conduct Pilot Implementation
Deliverables: Presentation, Project Management Timeline


